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   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                           SONITPUR, TEZPUR 

GR Case No. 1371 of 2015 

  U/S : 498-A of Indian Penal Code 

        The State of Assam 

                             -Versus- 

                                         Md. Nabi Hussain    
      S/O- Abdul Rahim 
  Vill.- Gotlong, P.S.- Tezpur     
  Dist. Sonitpur (Assam)    ……………   Accused 
 
 
PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

APPEARANCE: 

For the State                  : The Learned Addl. P.P. 

For the Defence        :  Mr. Putul Borah, Ld. Advocate 

Date of framing of charge    : 10.07.2015 

Date of recording evidence      : 28.01.2016 & 08.12.2017  

Date of argument                : 27.12.2017 

Date of judgment              : 10.01.2018 

 

JUDGMENT 

 

1. The case of the prosecution is that a complaint petition was filed by one Mustt. Reshmina 

Begum against her husband Md. Nabi Hussain alleging of offence under section 498-A/ 406 

of the Indian Penal Code. She stated in her Complaint Petition that she got married with her 

husband Md. Nabi Hussain in 2012 by Islamic religious customs. After marriage she lived 

with her husband and she had brought with her various articles to her husband’s house. But, 

after some months of their marriage, her husband started torturing her. In the meantime, a 

girl child was born out of their wedlock. Her husband demanded money from her and when 

she could not bring money from her father, he started torturing her physically and mentally. 

Thereafter, she left her husband’s house and took shelter in her parents’ house. By the 
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petition, she prayed for giving justice to her. The learned Chief Judicial Magistrate 

transferred the Complaint Petition to the court of my learned predecessor.   

 

2. The Complaint Petition was then sent to the Tezpur Police Station for making an 

investigation and doing necessary action. Police received and registered it as Tezpur Police 

Station Case No. 644/15, under section 498-A of the Indian Penal Code vide GD Entry No. 

376 dated 09.06.2015. ASI Sri Pradip Kr. Nath of Mahabhairab Outpost was entrusted with 

the investigation of the case. Police, after investigation, arrested the accused Md. Nabi 

Hussain and produced him before the court. He was sent to judicial custody and later 

released on bail. Police submitted charge-sheet against the accused husband under section 

498-A of the Indian Penal Code. Copy was served and charge u/s 498-A of IPC was framed 

against the accused person, the particulars of which was read over and explained to him. 

The accused pleaded not guilty and claimed to be tried. 

 

3. Evidence of the PW 1 Mustt. Nur Bano and PW 2 Mustt. Reshmina Begum, the informant 

were recorded. As there was no any incriminating materials against the accused, recording 

of statement under section 313 Cr.P.C. was dispensed with. The accused declined to adduce 

defence evidence. I have heard the arguments of the learned counsel of both sides. 

POINT FOR DETERMINATION 

 

4. Whether the accused person Md. Nabi Hussain, being the husband of the informant, had 

subjected her to cruelty by physical and mental torture, thereby committing an offence 

punishable under sections 498-A of the Indian Penal Code? 

  

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

5. The prosecution side to prove its case examined 2 (two) witnesses, i.e. P.W. 1 Mustt. Nur 

Bano, a neighbour and P.W. 2 Mustt. Reshmina Begum, the informant. No other prosecution 

witnesses including the Investigating Officer were examined.  
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6. PW 1 Mustt. Nur Bano stated in her deposition that she knows both the accused and the 

informant. They got married about 5 (five) years back. She had seen quarrels between the 

husband and wife. But she didn’t know the reason of such quarrels.  

 

7. In her cross-examination she stated that police had interrogated her but she had not 

stated before the police about witnessing any violence by the husband. She said that she 

had heard about some fights between the husband and wife but she had not seen any such 

incident by her own eyes. What she knew were all heard from others. She had heard some 

hullah only, nothing else.  The accused had earlier lodged a case against her (PW 1) and 

there is no relation between her and the accused. 

 

8. PW 2 Mustt. Resmina Begum, the informant stated in her deposition that she had lodged 

the case against her husband about 7 (seven) years ago. They have a girl child. She had 

lodged the case against her husband since they had a fight over some silly issues. There was 

a misunderstanding in her mind about her husband. Now, they have reconciled and sorted 

out the differences. Ext. 1 is the Complaint Petition turned FIR she had filed and Exts. 1(1), 

1(2), 1(3), 1(4) and 1(5) are her signatures. 

 

9. In cross-examination, she stated that there is no dispute between them anymore and they 

have been living happily. She would have no objection if the accused is acquitted from the 

charges.  

 

 

Now, let me discuss the following points : 

 

10. The Prosecution Witness 1 stated that she had seen some quarrels between the husband 

and wife, adding that she didn’t know the cause of those quarrels. She stated that she had 

heard some hullah only, hadn’t seen any violence. She further stated that the accused had 

once lodged a case against her (PW 1) and presently there is no relation between her and 

the accused. The Prosecution Witness 2, the informant herself stated that due to some 

misunderstanding she had lodged the case against her husband. But, the difference has 

been sorted out and presently they are living happily together. She would have no objection 

if her husband is acquitted. None of the witnesses has incriminated the accused in their 

statement. Though the PW 1 stated that she had seen some quarrels, she could not 
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specifically say what that was since she hadn’t seen it by her eyes. Being a neighbour it is 

somewhat difficult to ascertain what is exactly going on in others’ house unless that is 

witnessed. Moreover, it seems that she was a little bit biased towards the accused owing to 

the fact that he had lodged a case against her earlier and therefore, there is no relation 

between them. The testimony of the PW 2 bears vital importance since she is the informant 

as well as wife of the accused. There is no animosity anymore and there has been 

understanding between them. The informant had gone to her parents’ house on her own, 

not because of any abuse or torture meted out to her. There is neither any mention of 

cruelty by the husband towards his wife nor any incidence of demanding dowry or money in 

the deposition of the wife.  

 

11. The object of section 498-A of the Indian Penal Code is only to curb the vice of cruelty to 

the married woman by her husband or in-laws. Section 498-A of IPC indicates that in order 

to hold a person guilty of the offence under this section, prosecution is required to establish 

that the husband or the relative of the husband of a woman had treated her in such a 

manner, which is likely to drive her to commit suicide or to cause grave injury or danger to 

life, limb or health or that the harassment towards the woman was with a view to coercing 

her or any person related her to meet any unlawful demand for any property or valuable 

security or on account of failure by her or any person related to her to meet such demand. 

In the light of the above provisions, prescribed by Section 498-A of IPC, it can be well said 

that to constitute “cruelty”, it has to be determined/inferred by considering the conduct of 

the man, weighing the gravity or seriousness of his acts and to find out as to whether it is 

likely to drive the woman to commit suicide etc. It is to be established that the woman has 

been subjected to cruelty continuously/persistently or at least in close proximity of time of 

lodging the complaint. Petty quarrels can’t be termed as ‘cruelty’ to attract the provisions of 

Section 498-A of the IPC.  

 

12. In view of the foregoing ratio and discussions so made, it can be held that the 

prosecution has failed to establish that the informant was subjected to demand of dowry or 

that she was mentally and physically harassed. In addition to what has been stated above to 

constitute cruelty within the meaning of Section 498-A of the IPC, the incidents complained 
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of should not be a one-off incident but it should be of such that it might lead the woman to 

commit suicide or that her life or limb or health was in danger.  

 

           ORDER 

 

13. Considering the discussion made above, it can be safely presumed that the prosecution 

has failed to prove beyond reasonable doubt that the accused person had subjected the 

informant to cruelty as defined under Section 498-A of the Indian Penal Code or caused hurt 

to her. 

 

14. Situated so, the accused person namely Md. Nabi Hussain, on benefit of doubt, is 

acquitted of the charge under section 498-A of IPC. He is set at liberty. The bail bond of the 

accused person is extended to six months from today under section 437 of the Cr.P.C. 

Given under my hand and seal of this Court on this 10th January, 2018 at Tezpur, 

Sonitpur. 

 

            DIGANTA GOSWAMI 
            Judicial Magistrate 1st Class 
 Typed and corrected by me                        Tezpur 
 Diganta Goswami  
 JMFC, Tezpur         

 
 
 
 
 
 

 
     APPENDIX 
 
 

Witnesses for the Prosecution: 

PW 1        …. Mustt. Nur Bano 

PW 2        …. Mustt. Reshmina Begum 
 

Witness For The Defence: NIL 

Exhibits : 
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Ext. 1  - F.I.R. 
Ext. 1(1) to Ext.1(5) – Signatures of the informant      

                     DIGANTA GOSWAMI 
    Judicial Magistrate 1st Class 

            Tezpur 
 

 


